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SECTION I:  INTRODUCTION 

1. PURPOSE  
 

The Office of the State Treasurer (OST) is requesting qualified firms to submit proposals to 
provide audit services for the Local Government Investment Pool (LGIP) of the state of 
Washington (the “State”). 

 
This solicitation involves an annual financial audit of the LGIP's Comprehensive Annual 
Financial Report (CAFR) for the fiscal years ending June 30, 2007, 2008 and 2009.  The 
audit will include an examination of the statement of net assets and related statement of 
changes in net assets, the schedule of investments and certificates of deposit, the schedule 
of reconciliation of assets, and the management discussion and analysis.  The firm selected 
will conduct a separate audit of these financial statements annually. 

 
As required by statute, the LGIP is audited annually as part of the State of Washington’s 
CAFR.  However, OST prepares a separate CAFR for the LGIP.  The CAFR for the fiscal 
year ended June 30, 2006, as well as additional information regarding the LGIP, is 
available on OST’s website at http://tre.wa.gov/LGIP/lgip.htm.   

 
This Request for Proposal (RFP) provides firms with the information necessary to assess 
their ability to meet the needs of OST in providing the specified services; the procedures 
and criteria that will be used for selection; and the contracting terms OST requires to 
govern the relationship with the selected firm. 

 
The terms and conditions contained in Attachment A, Agreement for Audit Services will 
govern the performance of any contract resulting from this solicitation. 

 
2. BACKGROUND 
 

The LGIP is an investment pool of the state of Washington.  The LGIP is managed and 
operated solely by the Office of the State Treasurer (OST).  The LGIP Advisory 
Committee, comprised of 12 active LGIP participants, representing various organizations, 
was created to advise the Treasurer on the operation of the pool. 

 
The LGIP was created by the Washington State Legislature in 1986 to provide a 
mechanism whereby local governments, public colleges and universities, the State Board 
for Community and Technical Colleges, and the State Finance Committee may, at their 
option, invest temporary cash surpluses and take advantage of the volume and expertise of 
the state’s investment program to earn a competitive rate of return while maintaining the 
security and liquidity of the funds they manage. 

 
The LGIP is operated in a manner consistent with Rule 2a-7 money market funds, as 
recognized by the Securities and Exchange Commission.  Eligible investments for the 
LGIP portfolio are defined by state statute.  Further, investment activity for the LGIP is 
guided by an investment policy which is approved by the State Treasurer and certified by 
the Association of Public Treasurers.  The pool’s portfolio is made up of high quality, 
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highly liquid securities with limited maximum and average maturities to minimize both 
market and credit risk. 

 
For Fiscal Year 2006, the average daily invested balance in the LGIP was $4.68 billion; 
purchases totaled $178.24 billion; sales volume was $3.82 billion; and maturities totaled 
$174.17 billion.  All security transactions are done on a delivery versus payment basis, and 
are held in the custody of the State Treasurer or the Treasurer’s third-party custodian. 

 
3. RFP COORDINATOR 
 

The RFP Coordinator is the sole point of contact for the selection process.  All 
communications about this procurement must be directed to the following person.  
Communication directed to other parties shall result in elimination from further 
consideration. 

 
D. Darrel Jensen, Accounting Services Director 
Office of the State Treasurer 
General Administration Building, Room 125 
210 11th Avenue SW 
PO Box 40202 
Olympia WA 98504-0202 
Telephone: (360) 902-8903 
Fax: (360) 586-6890 
E-Mail: darrel@tre.wa.gov 

 
4. LETTER OF INTENT TO RESPOND 
 

Firms intending to submit a proposal must mail or fax a written Letter of Intent to Respond 
to the RFP Coordinator that includes the following information.  The letter must be 
received by 4:00 P.M., PT, Friday, June 29, 2007. 

 
• Firm name 
• Contact name of person preparing proposal 
• Telephone number 
• Fax number 
• E-mail address 

 
This information allows OST to distribute additional information, if necessary, to potential 
respondents.  Failure to submit the Letter of Intent to Respond shall result in elimination 
from further consideration. 

 
5. QUESTIONS 
 

All questions regarding the RFP must be received in writing by 4:00 P.M. PT, Friday, July 
6, 2007.  OST will provide written responses to all firms that submit a Letter of Intent to 
Respond by the deadline.  Send inquiries to the RFP Coordinator.   
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6. SCHEDULE 
 

Event Date 
 

Release RFP       June 20, 2007 
Deadline – Letter of Intent to Respond    June 29, 2007 
Deadline – Questions      July 6, 2007 
Deadline – Proposals      July 18, 2007 
Interviews / Conference Calls (if necessary)    July 23-25, 2007 
Final Selection / Name Apparent Successful Firm  July 27, 2007 

 
Note:  OST reserves the right to revise the above schedule. 

 
7. RFP MODIFICATION 
 

OST reserves the right to amend the RFP, revise the RFP Schedule or issue addenda to the 
RFP at any time.  OST also reserves the right to cancel or reissue the RFP in whole or in 
part, for any reason, at the sole discretion of the OST at any time prior to the execution of 
an agreement. 

 
If the RFP is revised, OST will provide an addendum to all firms that submit a Letter of 
Intent to Respond by the deadline.  In addition, OST will present amendments and 
clarifications on its website (http://tre.wa.gov/).  It is the responsibility of each bidder to 
check the website for this information.  All responses to this RFP shall be based on the 
material contained in this RFP and any amendments made to the RFP. 

 
8. AGREEMENT 
 

OST expects that it will enter into an Agreement that formalizes the contracting terms and 
the services to be provided.  The Agreement will be for a period of not more than three (3) 
years.  The term may be extended by mutual agreement for up to two additional one-year 
terms, or any portion thereof, whereby the total period with extensions shall not exceed five 
(5) years.  The initial contract period will commence for annual audits of the fiscal years 
ending June 30, 2007, 2008, and 2009. 

 
Any agreement with OST is contingent upon a written agreement being entered into and 
accepted by OST.  OST provides the form of the Agreement and administers the 
Agreement on behalf of the State.  Attachment A – Agreement for Audit Services contains 
contracting terms OST requires in the Agreement that are not negotiable.  The firm, by 
submission of a response to this RFP, accepts these contractual requirements. 
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SECTION II:  SCOPE OF SERVICES 

 
 
The audit of the LGIP for the fiscal year ended June 30, 2007, and subsequent fiscal years within 
the term of the Agreement, will be performed in accordance with auditing standards generally 
accepted in the United States of America (GAAS). 
 
The scope of the audit will encompass the investment and related accounting activity for the 
fiscal year ended June 30.  The audit will be conducted for the purpose of forming an opinion on 
the basic financial statements taken as a whole.  The audit should include certain limited 
procedures applied to the required supplementary information required by the Governmental 
Accounting Standards Board.  Additionally, the schedule of investments and certificates of 
deposit, and the schedule of reconciliation of assets presented for purposes of additional analysis 
should be subjected to auditing procedures applied in the audit of the basic financial statements. 
 
The firm should plan and perform the audit to obtain reasonable assurance about whether the 
financial statements are free of material misstatement.  The audit should also include examining 
evidence supporting the amounts and disclosures in the financial statements, and assessing the 
accounting principles used and significant estimates made by management, as well as evaluating 
the overall financial statement presentation. 
 
The audit shall include sufficient field work to gain an understanding of the internal controls.  In 
addition, the auditor will make confirmations; perform tests of the accounting records, and other 
auditing procedures necessary to express an opinion on the financial statements. 
 
The work product will be a satisfactory independent auditor’s report.  The audit must be 
complete with delivery of the report and management letter points (if any) no later than the 
fifteenth day of October in the year of audit.  This delivery is based upon the Office of the State 
Treasurer providing draft financial statements for audit by September 15 in the year of audit and 
reasonable audit support.  If October 15, or September 15 fall on a holiday or weekend, the 
delivery shall be made to the other party on the next business day.  The independent auditor’s 
report and any management letter points will be provided to the Deputy Treasurer of Operations. 
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SECTION III:  PROPOSAL REQUIREMENTS 

 
 
Proposals must conform to the information and attachments provided, including any amendments 
made to the RFP and responses to questions.  Firms must address each of the following parts in 
the same order listed to be considered responsive.  Responses should be concise with emphasis 
placed on completeness and clarity of content.  Firms must consider the required services 
outlined in Section II – Scope of Services in formulating responses.  Proposals shall include the 
following information by section: 
 
1. COVER LETTER – Provide a cover letter, signed and dated by an individual legally 

authorized to bind the firm contractually.  Indicate that the signer is authorized to commit 
the firm to the terms presented and include the title or position the signatory holds.  The 
letter must also include: 

 
• A statement that all terms and prices included in the proposal are guaranteed for one 

year from the proposal due date. 
 

• A statement that the firm is registered with the Washington State Board of 
Accountancy pursuant to Washington Administrative Code (WAC) 4-25-750. 

 
• A statement that the firm participates in the American Institute of Certified Public 

Accountants (AICPA) Peer Review Program or an equivalent practice-monitoring 
program. 

 
2. TABLE OF CONTENTS – Include a table of contents showing the proposals content 

and sequence.  All pages should be numbered, and each section must reference the 
corresponding part listed in this section. 

 
3. GENERAL INFORMATION – Provide the following information: 
 

• Name, mail address, telephone number, and fax number of the firm. 
 

• Name, title, and mail address, telephone number, and e-mail address of principal 
officers. 

 
4. EXECUTIVE SUMMARY – Provide a brief, concise overview of the key points in the 

proposal.  The summary should not exceed five pages. 
 
5. FIRM – Describe the firm’s qualifications and relevant experience during the past three 

years providing financial audit services to governmental agencies.  Include audit 
experience with investment pools or similar funds. 

 
6. PERSONNEL – Identify the specific individuals who will be assigned to the audit 

engagement.  Describe their qualifications in terms of their education and experience 
with governmental clients.  Attach a brief résumé of each individual. 
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7. PROPOSED FEES – Provide the proposed fee to conduct the audit of the Local 
Government Investment Pool’s CAFR for each audit period in the proposal. 

 
8. CONFLICT OF INTEREST – It is the expectation of OST that the award of a contract 

for financial audit services and the conduct of business under that contract will comply 
with the state’s conflict of interest laws.  Provide a letter signed by an officer of your firm 
certifying that no condition exists with respect to the firm or any of its employees which 
violates the Ethics in Public Service Act, Chapter 42.52 RCW, or any similar statute in 
relation to the submittal of this proposal. 

 
9. LITIGATION – Provide a brief explanation and status of any material litigation, 

regulatory authority investigation, contingent liabilities, or other legal proceedings 
involving the firm or any officer or principal during the past three years. 

 
10. CONTRACTUAL REQUIREMENTS – Attachment A – Agreement for Audit Services 

contains contracting terms the State requires in the Agreement that are not negotiable.  
Provide a statement indicating the firm has read Attachment A and accepts all provisions.   

 
The firm may propose revisions to the Agreement for clarification and procedural 
purposes only.  If a conflict exists between the State’s required language and language 
proposed by the firm, the provisions required by the State shall govern.  However, the 
State retains the right to waive any provisions, as deemed necessary.  Proposals 
contingent upon revising the intent of the Agreement will be rejected. 

 
Any amendments or addenda proposed by the firm must be submitted with its proposal.   
 

11. REFERENCES – Provide contact names, addresses and telephone numbers for at least 
three (3) governments the firm provides audit services (e.g., state or local government, or 
institution of higher education).   

 
12. LIST OF EXCEPTIONS – Provide an explanation for any exceptions to, or deviations 

from, the requirements of the RFP.  If there are no exceptions, include a statement to that 
effect. 

 
13. ADDITIONAL INFORMATION – Provide any additional pertinent information. 
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SECTION IV:  PROPOSAL SUBMISSION 
 
 
Proposals should only include information essential to meet the requirements of the RFP.  The 
detailed requirements stated in the “Proposal Requirements” section, presented in the same order 
as listed, are mandatory.  Failure to respond to specific requirements may be the basis for 
elimination from further consideration. 
 
Firms may withdraw proposals at any time before the deadline by providing written notification 
to the RFP Coordinator.  All proposals that are not so withdrawn shall remain firm offers for a 
period of one-year following the last day to accept proposals. 
 
DELIVERY – Five (5) copies of your proposal must be delivered or mailed to the following 
address.  One copy must have original signatures and four (4) copies may have photocopied 
signatures.  Proposals must be clearly marked “Proposal – Audit Services.” 
 

D. Darrel Jensen, Accounting Services Director 
Office of the State Treasurer 
General Administrative Building, Room 125 
210 11th Avenue SW 
PO Box 40202 
Olympia, WA 98504-0202 

 
DEADLINE – Proposals must be received by 4:00 P.M. PT, Wednesday, July 18, 2007.  
Proposals received after the deadline and faxed submissions will not be accepted. 
 
ERRORS IN RESPONSE – The State will not be liable for any errors in proposals from firms.  
Firms will not be allowed to correct, amend, or resubmit proposal documents after the 
submission deadline. 
 
OST reserves the right to make corrections or amendments to a response due to errors identified 
by the State or the firm.  This type of amendment will only be allowed for such errors as typing, 
transposition, omission, or any other obvious error.  All changes must be coordinated in writing 
with, authorized by, and made by the RFP Coordinator.  Firms are liable for all errors or 
omissions contained in their responses. 
 
RIGHTS OF STATE – OST reserves the right to (i) reject any and all proposals, (ii) waive any 
minor informalities in a proposal, (iii) schedule interviews, (iv) request clarifications or 
additional information from any respondent, (v) waive specific terms and conditions contained in 
this RFP, and (vi) effect any agreement deemed by OST to be in the State’s best interest. 
 
Nothing in this RFP, the proposals, or OST’s acceptance of any proposal in whole or in part shall 
oblige OST to complete negotiation with the related firm.  If OST and the Apparent Successful 
Firm fail to negotiate an agreement deemed acceptable by OST within 30 days of selection of 
Apparent Successful Firm, OST reserves the right to negotiate a contract with the next most 
qualified firm. 
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PUBLIC RECORDS – All proposals, including attachments and other inclusions, become 
public records upon receipt by the State.  Proposals shall be deemed disclosable pursuant to 
Chapter 42.17 RCW except as exempted by law.  Respondents should mark materials claimed to 
be exempt from disclosure as “confidential.”  The proposal’s cover letter should identify specific 
material claimed to be exempt, corresponding page number(s), and a statement of basis for each 
claim. 
 
If OST receives an official request to view a firm’s proposal, OST will respond in accordance 
with RCW 42.17.250 et seq.  If any requested information marked as “confidential” does not 
clearly meet one of the enumerated exemptions from disclosure, OST will give notice of the 
request to the affected firm that the material will be made available in ten (10) business days 
unless the affected firm obtains a court order restraining the State from disclosing such 
information. 
 
Failure to label materials as “confidential” or failure to timely respond after notice of request has 
been given shall be deemed a waiver by the respondent of any claim that such materials are 
exempt from disclosure. 
 
INCURRED COSTS – The State will not reimburse firms for any costs associated with 
preparation or submittal of any proposal or for any travel and/or per diem expenses incurred in 
any presentations of such responses. 
 
SINGLE RESPONSE – If the State receives only one response to this RFP, it may be deemed a 
failure of competition and, at the sole option of the State, the RFP may be canceled.  Likewise, 
receipt of only one response may allow the State to claim it as a valid sole source acquisition of 
services. 
 
PUBLICITY – The apparent successful firm shall not release any notices, press releases, 
reports, or news or make any statement to the public, press or other media relating to matters 
pertinent to the proposal or contract without prior approval from the State. 
 
PROTEST PROCEDURES – In the event a respondent protests this RFP process or the 
selection of an apparent successful firm, the respondent shall follow the procedures set forth in 
the Washington Administrative Code (WAC) 236-48-141 through 143.  Protests shall be 
resolved in accordance with above referenced WAC. 
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SECTION V:  SELECTION PROCESS 
 
 
Proposals will be evaluated strictly in accordance with the requirements set forth in this RFP and 
any addenda issued.  Evaluators will consider how well a proposal meets all such requirements.  
Responses must be clear, complete, and presented in the order specified so evaluators can 
adequately understand all aspects of the proposal.  Firms that submit incomplete proposals will 
be eliminated from further consideration. 
 
OST will select the apparent successful firm based on the proposal that, in their opinion, best 
meets the RFP requirements and is in the best interest of the State. 
 
SELECTION COMMITTEE – Proposals will be reviewed and evaluated by a selection 
committee, established by OST.  The committee will consist of OST personnel familiar with the 
services requested.  The committee will consider how well the firm’s response meets all 
requirements as described.  
  
EVALUATION PROCESS – The selection committee will evaluate proposals based on their 
technical merits and cost factors.   
 
The selection committee may select finalists for oral interviews.  At the sole discretion of OST, 
such interviews will take place either at the Office of the State Treasurer in Olympia, 
Washington or the offices of the finalists. 
 
Upon final evaluation, the selection committee will make a recommendation to the LGIP 
Advisory Committee for approval. 
 
EVALUATION CRITERIA – The following criteria, not listed in order of significance, 
including but not limited to the following will be used to evaluate proposals. 
 

• Compliance with RFP requirements 
• Firm’s qualifications and experience in providing required services 
• Qualifications and relevant experience of personnel assigned 
• Cost of services 

 
These criteria, combined with information obtained from interviews and other sources, if any, 
will be used to determine the successful firm.   
 
Note:  Cost will not be the sole determining factor in the selection. 
 
ADDITIONAL REQUESTS – The selection committee reserves the right, during this process, 
to request additional information.  Firms will be given at least five (5) working days from 
notification to provide requested information. 
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ATTACHMENT A:  CONTRACT STANDARD TERMS AND 
CONDITIONS 

 
 
 
 
 

AGREEMENT 
 
 

FOR 
 
 

AUDIT SERVICES 
 

FOR THE 
LOCAL GOVERNMENT INVESTMENT POOL 

 
 
 

Agreement Number ______________ 
 
 
 
 
 

DATE 
 
 
 
 

MICHAEL J. MURPHY 
STATE TREASURER 

STATE OF WASHINGTON 
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State of Washington 
Office of the State Treasurer 

P.O. Box 40200 
Olympia WA   98504-0200 

 
Agreement Number _________________ 

 

TERMS AND CONDITIONS 
 
 

1. INTRODUCTION 
 
This Agreement is entered into by and between the Office of the State Treasurer, as agent of the 
state of Washington, hereinafter referred to as the “State,” and ________________ 
______________________, hereinafter referred to as the “Contractor”. 

 
WHEREAS the state of Washington, acting by and through the Office of the State Treasurer of 
the state of Washington, issued a Request for Proposal (“RFP”), dated June 20, 2007 for the 
purpose of obtaining proposals for Audit Services for the Local Government Investment Pool 
(LGIP), operated and administered by the Office of the State Treasurer; and 

 
WHEREAS ______________________________________ is the successful bidder; 

 
The State, acting by and through the Office of the State Treasurer, hereby awards this Agreement 
for Audit Services to _____________________________, subject to and in accordance with the 
terms set forth herein.  This Agreement consists of the Terms and Conditions, Exhibit A – Scope 
of Services, Exhibit B – Schedule of Fees, and any subsequently adopted amendments which by 
this reference are incorporated herein. 
 
 

2. DEFINITIONS 
 
Definitions as used throughout this Agreement shall have the meanings set forth below: 
 
“Agreement” shall mean the Agreement for Audit Services for the Local Government Investment 
Pool, effective ______________. 
 
“Audit Services” may also be referred to as “Services” and shall be inclusive of all Services 
performed by the Contractor pursuant to the Terms and Conditions of this Agreement and the 
Scope of Services. 
 
“Contractor” shall mean _____________________with whom the State is contracting for audit 
services, and includes any subsidiary, affiliate, agent, subcontractor, representative or employee 
retained by the Contractor as permitted under the terms of this Agreement. 
 
“Contractor’s Account Manager” shall mean an employee of the Contractor who is permanently 
assigned as the primary contact person with whom the State Contract Administrator shall work 
for the duration of this Agreement. 
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“Exhibit A” is the Scope of Services. 
 
“Exhibit B” is the Schedule of Fees. 
 
“LGIP” shall mean the Local Government Investment Pool operated and administered by the 
Office of the State Treasurer. 
 
“RCW” shall mean the Revised Code of Washington (Washington State Law). 
 
“RFP” shall mean the Request for Proposal (RFP) for Audit Services relating to the Local 
Government Investment Pool, issued by the Office of the State Treasurer dated June 20, 2007. 
 
“State” shall mean the State of Washington, acting through the Office of the State Treasurer, or 
as otherwise identified. 
 
“State Contract Administrator” shall mean the Accounting Services Director, or designee who 
has been appointed to administer this Agreement on behalf of the state of Washington. 
 
“State Contracting Officer” shall mean the Deputy State Treasurer of Operations, Office of the 
State Treasurer, as the designated contracting officer of this Agreement. 
 
“Subcontractor” shall mean one not in the employment of the Contractor, who is performing all 
or part of those Services under this Agreement under a separate contract with the Contractor.  
The term “subcontractor” means subcontractor(s) of any tier. 
 
“WAC” shall mean the Washington Administrative Code. 
 
 

3. GENERAL PROVISIONS 
 
3.1. Entire Agreement 
 

This Agreement which includes these Terms and Conditions, and all attachments, 
exhibits, addenda and amendments thereto constitutes the entire agreement between the 
Contractor and the State and no other statements or representations, written or oral, shall 
be deemed a part thereof. 

3.2. Amendments 
 

This Agreement may be amended by mutual agreement of the parties.  Such amendments 
shall not be binding unless they are in writing and signed by personnel authorized to bind 
each of the parties.  All amendments, addenda, and orders signed during the life of this 
Agreement shall be governed by this Agreement.  The parties further agree, that 
additional Services, appropriate to the scope of this Agreement, may be added to this 
Agreement by an instrument in writing and only with the written consent of both parties.  
Such writing shall include a specific description of the additional Services, pricing and 
additional terms and conditions as relevant.  The additional Services shall be available 
under the same terms and conditions established herein except as specifically amended 
between the parties. 
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3.3. Notice 
 

Any notice or demand which, under this Agreement or applicable law, must or may be 
given by the Contractor, or the State, shall be in writing, properly addressed and, as an 
alternative to personal delivery, made by the most expeditious means available, with 
regard given to the time sensitivity of notice or demand being made to the addresses 
below or to such other address as may be specified from time to time by either party, or 
its successor, by notice to the other party. 

 
To the Contractor: To the State: 
  
_________________________ Office of the State Treasurer 
_________________________ State of Washington 
_________________________ Attention:  <Name> 
_________________________ P.O. Box 40202 
_________________________ Olympia, Washington  98504-0202 

 
Any such notice or demand may be transmitted via facsimile or email, provided that 
written notice as provided above is simultaneously given.  For purposes of facsimile or 
email transmissions, the parties shall use the following numbers, or others, if notice of 
change is given to the other party: 

 
Office of the State Treasurer: Fax: _______________ 
     Email: _______________ 
 
Contractor:    Fax: _______________ 
     Email: _______________ 

3.4. Personal Liability 
 

It is agreed by and between the parties hereto that in no event shall any official, officer, 
employee or agent of the State be in any way personally liable or responsible for any 
covenant or agreement herein contained whether expressed or implied, nor for any 
statement or representation made herein or in any connection with this Agreement. 

3.5. Indemnification and Hold Harmless 
 

Contractor agrees to indemnify and hold harmless the State, the employees of the State, 
and the participants of the LGIP, from and against any and all claims, losses, costs, 
damages, liabilities and expenses related to this Agreement which results from: 

 
• A failure by the Contractor or its subsidiaries, affiliates, agents, subcontractors, 

representatives or employees, to comply with any applicable federal, state or local 
law, rule or regulation; 

 
• The negligent act or omissions or the breach of this Agreement by the Contractor, 

its subsidiaries, affiliates, agents, subcontractors, representatives or employees; or 
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• Fraudulent or intentional acts by the Contractor or its subsidiaries, affiliates, 
agents, subcontractors, representatives or employees 

 
To the extent allowed by law, the State agrees to hold harmless the Contractor, its 
subsidiaries, affiliates, agents, subcontractors, representatives or employees, from all 
claims, actions, costs and damages caused by acts or omissions of the State, its 
employees, agents, contractors or subcontractors, arising out of or in connection with any 
acts or activities authorized by this Agreement.  This obligation shall not include such 
claims, actions, costs or damages which may be caused by the sole negligence of the 
Bank or its subsidiaries, affiliates, agents, subcontractors, representatives or employees.  
Provided that if the claims or damages are caused by the concurrent negligent or 
intentional conduct of the State and the Bank, this provision shall be enforceable only to 
the extent of the negligent or intentional conduct of the State, its employees, agents, 
contractors or subcontractors. 

3.6. Conflict and Severability 
 

In the event of conflict between Agreement documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern 
and be considered a part of this Agreement to afford the State maximum benefits, except 
that to the extent any requirement alters any of the Contractor’s rights, the Contractor 
may elect to terminate this Agreement rather than continue to provide Services subject to 
the requirement. 

 
Any provision of the document found to be prohibited by law shall be ineffective to the 
extent of such prohibition without invalidating the remainder of the document. 

3.7. Nondiscrimination 
 

During the performance of this Agreement, the Contractor shall comply with all federal 
and state nondiscrimination laws. 

 
In the event of the Contractor’s noncompliance or refusal to comply with any 
nondiscrimination law, regulation, or policy, this Agreement may be rescinded, canceled, 
or terminated in whole or in part, and the Contractor may be declared ineligible for 
further contracts with the State.  The Contractor shall, however, be given a reasonable 
time in which to cure noncompliance. 

3.8. Gifts and Gratuities 
 

In accordance with Chapter 42.52 RCW, Ethics in Public Service Act, it is unlawful for 
any person to accept, directly or indirectly, any compensation, gratuity, or reward in 
connection with this Agreement from any person beneficially interested therein. 

3.9. Treatment of Property 
 

Any property of the State furnished to the Contractor shall, unless otherwise provided 
herein or approved by the State, be used only for the performance of this Agreement. 
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The Contractor shall be responsible for any loss or damage to property of the State which 
results from the negligence of the Contractor or which results from the failure on the part 
of the Contractor to maintain and administer that property in accordance with sound 
management practices. 
 
Upon loss or destruction of, or damage to, any State property, the Contractor shall notify 
the State Contract Administrator thereof and shall take all reasonable steps to protect that 
property from further damage. 
 
The Contractor shall surrender to the State all property of the State prior to settlement 
upon completion, termination or cancellation of this Agreement. 
 
All reference to the Contractor under this clause shall also include the Contractor’s 
employees, agents or subcontractors. 

3.10. Rights and Remedies 
 

In the event of any claim for default or breach of contract, no provision in this Agreement 
shall be construed, expressly or by implication, as a waiver by the State of any right to 
insist upon the strict performance of any term or condition of the Agreement or to 
exercise or delay the exercise of any right or remedy provided in the Agreement or by 
law, or as the acceptance of (or payment for) services, or to release the Contractor from 
any responsibilities or obligations imposed by this Agreement or by law except if made in 
a separate writing signed by the State identified as a waiver in reference to this 
Agreement.  Acceptance by the State of unsatisfactory performance with or without 
objection or reservation shall neither waive the right to claim damage for breach nor 
constitute a waiver of requirements for satisfactory performance of any obligation 
remaining to be performed by the Contractor except if made in a separate writing signed 
by the State identified as a waiver in reference to this Agreement. 

3.11. Governing Law 
 

This Agreement shall be governed in all respects by, and construed in accordance with 
the law and statutes of the state of Washington.  The venue of any action hereunder shall 
be exclusively in the Superior Court for Thurston County, Washington. 

3.12. Subcontract / Assignment 
 

Except as otherwise provided in this Agreement, the Contractor shall not subcontract or 
assign its obligations under this Agreement without the prior written consent of the State 
Contract Administrator.  The Contractor shall be responsible to ensure that all 
requirements of the Agreement shall be communicated to any and all subcontractors. 

3.13. Independent Capacity 
 

The parties intend that an independent contractor relationship will be created by this 
Agreement.  The Contractor, the Contractor's employees, and subcontractors performing 
under this Agreement are not employees of the State.  The Contractor will not hold itself 
out as nor claim to be an officer or employee of the State by reason hereof, nor will the 
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Contractor make any claim of right, privilege or benefit which would accrue to such 
employee under law.  Conduct and control of the work will be solely with the Contractor. 

3.14. Timeliness 
 

The State and the Contractor agree to provide services, and exchange information in a 
timely manner to meet time-critical deadlines. 

 

4. AUDIT SERVICES 

4.1. Service Specifications 
 

The Contractor agrees to provide Audit Services for the Local Government Investment 
Pool and other Services as may be requested pursuant to the provisions of Exhibit A 
Scope of Services, and the terms of this Agreement. 

 

5. AGREEMENT TERM AND TERMINATION 

5.1. Term of Agreement and Survivorship of Terms 
 

The initial term of this Agreement shall be for the period commencing ______ __, 2007 
for annual audits of the fiscal years ending June 30, 2007, 2008, and 2009.  The term may 
be extended by mutual agreement for up to two additional one-year terms, or any portion 
thereof, whereby the total period with extensions shall not exceed five (5) years.  The 
State Contract Administrator shall give written notice of the extension to the Contractor 
not less than thirty (30) calendar days prior to the anniversary date of this Agreement.  
Fees and terms are subject to renegotiation at the end of the initial term and at each one-
year extension period, or any portion thereof, upon terms mutually agreeable to the State 
and Contractor as referenced in Section 7.4 Price Increases.  

5.2. Termination and Remedies 
 

5.2.1 Termination for Convenience: The State or the Contractor may terminate this 
Agreement, in whole or in part, at any time and for any reason by giving 120 
calendar days written termination notice to the other party. 

 
5.2.2 Termination for Reduction in Funding or Withdrawal of Authority:  In the event 

that funding from the State is withdrawn, reduced, or limited, or the authority of 
the State to perform any of its duties is withdrawn, reduced, or limited in any way 
after the effective date of this Agreement and prior to its normal completion, the 
State may terminate this Agreement, in whole or in part, at any time by giving 
120 calendar days written termination notice to the Contractor. 

 
5.2.3 Termination for Breach: Except in the case of delay or failure resulting from 

circumstances beyond the control and without the fault or negligence of the 
Contractor or of the Contractor’s suppliers or subcontractors, the State shall be 
entitled, by written or verbal notice, to cancel this Agreement in its entirety or in 
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part, for breach of any of the terms herein, and to retain all other rights against the 
Contractor by reason of the Contractor’s breach as provided by law. 

 
A breach shall mean any one or more of the following events:  (1) Contractor fails 
to perform the services by the time and date required; (2) Contractor breaches any 
warranty, or fails to perform or comply with any term or condition of the 
Agreement; (3) Contractor makes any general assignment for the benefit of 
creditors; (4) Contractor becomes insolvent or in an unsound financial condition 
so as to endanger performance hereunder; (5) Contractor becomes the subject of 
any proceeding under any law relating to bankruptcy, insolvency or 
reorganization or relief from debtors; or (6) any receiver, trustee or similar official 
is appointed for Contractor or any of Contractor’s property.  If it is subsequently 
found that the Contractor was not in breach, the rights and obligations of the 
parties shall be the same as if a notice of termination had been issued pursuant to 
section 5.2.1. 

 
5.2.4 Termination by Mutual Agreement: The State and the Contractor may terminate 

this Agreement in whole or in part, at any time, by mutual agreement. 
 

5.2.5 Termination Procedure:  Upon termination of this Agreement the State, in 
addition to any other rights provided in this Agreement, may require the 
Contractor to deliver to the State any property specifically produced or acquired 
for the performance of such part of this Agreement as has been terminated. 

 
The State shall pay to the Contractor the agreed upon price, if separately stated, 
for completed work and services accepted by the State, and the amount agreed 
upon by the Contractor for (a) completed work and services for which no separate 
price is stated, (b) partially completed work and services, (c) other property or 
services which are accepted by the State, and (d) the protection and preservation 
of property. 

 
The rights and remedies of the State provided in this clause shall not be exclusive 
and are in addition to any other rights and remedies provided by law or under this 
Agreement. 

 
5.2.6 Termination-related Obligations Antecedent to Date of Termination:  Upon 

nearing the end of the final term of this Agreement, and without respect to either 
the cause or time of such termination, the Contractor shall take all reasonable and 
prudent measures to facilitate and ensure an orderly transition to the successor 
Contractor during the term of this Agreement. 

 
5.2.7 Termination for Merger or Acquisition:  Substitution of another organization to 

act as Contractor under this Agreement may occur in the event of a merger or 
acquisition, provided the State’s Contract Administrator is given written notice by 
the Contractor, not less than sixty (60) calendar days prior to the effective date of 
such merger or acquisition.  In this event, the successor Contractor shall provide 
an automatic continuation of all terms of this Agreement provided the successor 
Contractor can meet all required terms of the Agreement.  However, the State 
reserves the right to terminate the Agreement in the event a successor Contractor 
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is substituted.  Such termination shall be deemed a Termination for Convenience 
as provided herein. 

  
5.2.8 Termination for Conflict Of Interest:  The State may terminate this Agreement, by 

written notice to the Contractor, if it is found after due notice and examination that 
there is a violation by Contractor of: 

 
5.2.8.1 Ethics in Public Service Act, Chapter 42.52 RCW; or 

 
5.2.8.2. Any other similar statute involving the Contractor in its performance under 

this Agreement. 
 

In the event this Agreement is terminated as provided above, the State shall be 
entitled to pursue the same remedies against the Contractor as it could pursue in the 
event of a breach of this Agreement by the Contractor.  The rights and remedies of 
the State provided by this clause shall not be exclusive and are in addition to any 
other rights and remedies provided by law. 

5.3. Force Majeure 
 

Definition:  Neither party shall be liable to the other or deemed in default under this 
Agreement if and to the extent that such party’s performance of this Agreement is 
prevented by reason of force majeure.  The term “force majeure” means an occurrence 
that is beyond the control of the party affected and could not have been avoided by 
exercising due care.  Force majeure shall include acts of God, war, terrorism, riots, 
strikes, fire, floods, earthquakes, epidemics, or other similar occurrences. 

 
Notification:  If either party is delayed by force majeure, said party shall provide 
reasonable notice to the other party that there will be delay or non-delivery of reports or 
services.  The notification shall provide evidence of the force majeure to the satisfaction 
of the other party.  Such delay shall cease as soon as practicable and written notification 
of same shall be provided.  The time of completion shall be extended for a period equal to 
the time that the results or effects of such delay prevented the delayed party from 
performing in accordance with this Agreement. 

 
Rights Reserved:  The State reserves the right to suspend the Agreement and/or purchase 
services from the best available source during the time of force majeure, and the 
Contractor shall have no recourse against the State. 

 

6. CONTRACT ADMINISTRATION 

6.1. Incorporated Documents 
 

This Agreement shall consist of the Terms and Conditions as set forth herein, and the 
following documents, which are incorporated herein by reference: 

 
6.1.1 Exhibit A – Scope of Services 
6.1.2 Exhibit B – Schedule of Fees 
6.1.3 Any subsequently adopted amendments or addendum 
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6.2. Order of Precedence 
 

The headings used herein are inserted for convenience only and shall not control or affect 
the meaning or construction of any of the provisions. 

 
If any provision of this Agreement shall be deemed to be in conflict with any statute or 
rule of law, such provisions shall be deemed modified to conform to said statute or rule 
of law.  In the event of any inconsistency in this Agreement, the inconsistency shall be 
resolved in the order of precedence stated below: 

 
6.2.1 Applicable Federal and State Statutes and Regulations 
6.2.2 The most recently adopted amendment or addendum of this Agreement 
6.2.3 The Terms and Conditions of this Agreement 
6.2.4 Exhibit A – Scope of Services 
6.2.5 Exhibit B – Schedule of Fees 

 
6.3. Limitation of State’s Authority 
 

Only the State Contracting Officer, or delegate by writing, shall have the express, 
implied, or apparent authority to alter, amend, modify, assign or waive any clause or 
condition of this Agreement.  Furthermore, any alteration, amendment, assignment, 
modification, or waiver of any clause or condition of this Agreement is not effective or 
binding until made in writing and signed by the State and the Contractor unless otherwise 
provided herein. 

6.4. State Contract Administrator 
 

The State shall appoint an individual who will be the Contract Administrator for this 
Agreement and will provide oversight of the activities conducted hereunder.  The State 
Contract Administrator will manage this Agreement on behalf of the State, and will be 
the principal point of contact for the Contractor concerning the Contractor’s performance 
hereunder.  The State shall notify the Contractor, in writing, when there is a change in 
staffing and a new Contract Administrator is assigned to this Agreement. 

6.5. Contractor’s Account Manager 
 

The Contractor shall appoint an individual who will be the Account Manager for this 
Agreement.  The Contractor’s Account Manager will be the principal point of contact for 
the State concerning the Contractor’s performance hereunder.  The Contractor’s Account 
Manager will also serve as the focal point for business matters, support coordination, and 
administrative activities.  The Contractor shall notify the State, in writing, if a new 
Account Manager is assigned. 

 

7. PRICING, INVOICING AND PAYMENTS 

7.1. Advanced Payments Prohibited 
 

No advance payment shall be made for services furnished by the Contractor pursuant to 
this Agreement. 
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7.2. Invoice 
 

The Contractor shall provide an invoice to the State Contract Administrator for services 
rendered promptly following the completion of each audit of the financial statements.   

7.3. Payment 
 

The State shall pay the Contractor in accordance with the schedule set forth in Exhibit B -
Schedule of Fees of this Agreement.  Except as otherwise provided herein, such 
payments shall be due and payable within thirty (30) days after performance of such 
services or after receipt of properly prepared and submitted invoice, whichever is later. 

7.4. Price Increases 
 

The Contractor agrees to provide the Service at the costs, rates and fees set forth in 
Exhibit B, Schedule of Fees.  No other costs, rates, or fees shall be payable to the 
Contractor, except for those mutually agreed to and attached to this Agreement as an 
amendment. 

7.5. Taxes 
 

It is mutually agreed and understood that all payments accrued on account of payroll 
taxes, unemployment contributions, any other taxes, insurance or other expenses for the 
Contractor’s staff shall be the sole liability of the Contractor. 

7.6. Damages 
 

If the Contractor does not meet the service requirements as detailed in Section 4.1 of this 
Agreement, the Contractor shall be required to negotiate a settlement with the State 
Contracting Officer for an appropriate reduction in charges.  Neither the Contactor nor 
the State shall be liable to the other for special or consequential damages unless such 
damages result from the fraud of that party. 

 

8. CONTRACTOR RESPONSIBILITIES 

8.1. Confidentiality of Documents and Records 
 

8.1.1 The Contractor acknowledges that material and information which has or will 
come into its possession or knowledge in connection with this Agreement, or its 
performance, may consist of confidential and proprietary data, the disclosure of 
which to, or use by, third parties could be damaging. 

 
8.1.2 The Contractor, therefore, agrees to hold all such material and information in 

strictest confidence, not to make use thereof other than for the performance of this 
Agreement, to release it only to authorized employees requiring such information, 
and not to release, sell or disclose it to any other party. 

 
8.1.3 Access to such information shall not be granted except as authorized by law or 

agency rule. 
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8.1.4 Notwithstanding anything apparently to the contrary in the preceding provisions 

of this Section, the Contractor may release the material and information described 
in this Section to its internal and external auditors (whether employees of the 
Contractor or others) for official use and may also release it pursuant to a 
subpoena or other order issued by a court of competent jurisdiction.  The 
Contractor shall promptly notify the State of any such subpoena or order upon its 
receipt. 

8.2. Registration with Department of Revenue 
 

The Contractor shall complete registration with the Department of Revenue, PO Box 
47476, Olympia, Washington 98504-7476, and be responsible for payment of all taxes 
due on payments made under this Agreement. 

8.3. Licensing and Accreditation Standards 
 

The Contractor shall comply with all applicable local, state, and federal licensing 
requirements and standards necessary in the performance of this Agreement.  The 
Contractor must be registered with the Washington State Board of Accountancy pursuant 
to WAC 4-25-750, and must participate in the American Institute of Certified Public 
Accountants (AICPA) Peer Review Program or an equivalent practice-monitoring 
program. 

8.4. Workers’ Compensation Insurance Coverage 
 

The Contractor shall provide or purchase applicable workers’ compensation insurance 
coverage prior to performing work under this Agreement.  The State will not be 
responsible for payment of industrial insurance premiums for the Contractor, or any 
subcontractor or employee of the Contractor, which might arise under the workers’ 
compensation insurance laws during performance of duties and services under this 
Agreement.  Should the Contractor fail to secure workers’ compensation insurance 
coverage or fail to pay premiums on behalf of employees, the State may deduct the 
amount of premiums owing from the amounts payable to the Contractor under this 
Agreement and transmit the same to the appropriate workers’ compensation insurance 
fund. 

8.5. Advertising 
 

The Contractor shall not advertise or publish information concerning this Agreement in 
any form or media without prior written consent from the State. 

8.6. Auditing 
 

The Contractor shall permit representatives of the Office of the State Treasurer, an 
auditor selected by the State, and/or the Auditor of the state of Washington or their 
authorized assistant to examine the records of the Contractor relating to the services 
rendered under this Agreement.  If the Contractor has contracted with a subcontractor(s), 
the Contractor shall require its subcontractor(s) to provide similar access to the 
designated State officials or their representatives. 
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Any audits required by this section which do not necessitate the compilation of records in 
addition to those which are otherwise required by other sections of this Agreement may 
be conducted without notice.  Any audits required by this section which require the 
compilation of records in addition to those which are otherwise required by this 
Agreement may be conducted upon ten (10) days written notice from the State to the 
Contractor.  In either case, the State must provide written notice to the Contractor as to 
the purpose and expected length of time for such audit. 

 
The provisions of this section shall remain in effect for eighteen (18) months after the 
expiration, or sooner termination, of this Agreement. 

8.7. Records Retention 
 

The Contractor shall maintain all books, records, documents, data and other evidence 
relating to this Agreement and performance of the services described herein, including 
but not limited to accounting procedures and practices which sufficiently and properly 
reflect all direct and indirect costs of any nature expended in the performance of this 
Agreement.   The Contractor shall retain such records for a period of six years following 
the date of final payment.  At no additional cost, these records, including materials 
generated under the Agreement, shall be subject at all reasonable times to inspection, 
review or audit by the State, personnel duly authorized by the State, the Office of the 
State Auditor, and federal and state officials so authorized by law, regulation or 
agreement. 

 
If any litigation, claim or audit is started before the expiration of the six (6) year period, 
the records shall be retained until all litigation, claims, or audit findings involving the 
records have been resolved. 

8.8. Contractor Commitments, Warranties, and Representations 
 

Any written commitment by the Contractor within the scope of this Agreement shall be 
binding upon the Contractor.  Failure of the Contractor to fulfill such a commitment may 
constitute breach and shall render the Contractor liable for damages due the State under 
the terms of this Agreement. 
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9. CONTRACT EXECUTION 

9.1. Counterparts 
 

This Agreement is to be executed in duplicate originals and each duplicate shall be 
deemed an original copy of the Agreement signed by each party, for all purposes. 

9.2. Signature Blocks 
 

In Witness Whereof the parties hereto, having read this Agreement in its entirety, 
including all attachments hereto, do agree in each and every particular and certify as to 
having authorization to contract on behalf of the party represented. 

 
APPROVED  APPROVED 
State of Washington  <Contractor> 
Office of the State Treasurer   

 
 

    
<Name>  <Name> 
<Title>  <Title> 
 
    
Date  Date 
 
 
 
APPROVED AS TO FORM 
State of Washington 
Office of the Attorney General 
 
  
<Name> 
Assistant Attorney General 
 
  
Date  
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CONTRACT EXHIBIT A – SCOPE OF SERVICES 
 
 

To be completed from RFP response 
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CONTRACT EXHIBIT B – SCHEDULE OF FEES 
 
 
 
 

To be completed from RFP response 
 
 
 




